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THE 401(K) SAVINGS PLAN AND TRUST OF STEMILT GROWERS, LLC 

 

 

SUMMARY OF MATERIAL MODIFICATIONS 

 

 

 The purpose of this Summary of Material Modifications is to inform you of a change that has been made 

to the The 401(k) Savings Plan and Trust of Stemilt Growers, LLC effective March 1, 2023. This change has 

affected the information previously provided to you in the Plan's Summary Plan Description. The revised 

portion of the Summary Plan Description is described below. 

 

 

ELIGIBILITY 
 

 

 Elective Deferral Contributions, Safe Harbor Matching Contributions, Employer Matching 

Contributions and Non-Elective Contributions 

 

 You will become eligible to make Elective Deferral Contributions and receive Employer Matching 

Contributions, Safe Harbor Matching Contributions and Non-Elective Contributions on the first day of the 

calendar month, coincident with or next following the date you attain age 21 and you complete 90 Days of 

Service - Elapsed Time, provided that you are an Eligible Employee at the end of that period. If you do not meet 

the requirement as specified, you will also be eligible for the Plan if you complete 1,000 hours of service in an 

Eligibility Computation Period, provided that you are an Eligible Employee at the end of that period. 

 

 Computing Service 

 

 "Eligibility Computation Period" means a consecutive 12-month period beginning with your first day of 

employment. Any succeeding Eligibility Computation Period will then switch to the Plan Year, beginning with 

the Plan Year that includes your first anniversary of employment. You will generally earn an hour of service for 

each hour you are paid for the performance of duties for the Company (however, numerous exceptions and 

special rules apply). 

 

 All eligibility service with the Company is taken into account. 

 

 Years of service will be treated as service with the Company for eligibility purposes for the following 

Employer(s) subject to any listed limitations: Dovex Fruit Corporation for all sources. 

 

 Please note, if you are eligible to make or receive contributions you will be a "Participant" in the Plan. 
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THE 401(K) SAVINGS PLAN AND TRUST OF STEMILT GROWERS, LLC 

SUMMARY OF MATERIAL MODIFICATIONS 

The purpose of this Summary of Material Modifications is to inform you of a change that has been made 
to the The 401(k) Savings Plan and Trust of Stemilt Growers, LLC effective December 31, 2023. This change 
has affected the information previously provided to you in the Plan's Summary Plan Description. The revised 
portion of the Summary Plan Description is described below. 

CONTRIBUTIONS 

Safe Harbor Matching Contributions 

The Company will contribute a matching contribution to your Safe Harbor Matching Contribution 
Account in an amount equal to: (i) 100% of the Matched Employee Contributions that are not in excess of 3% 
of your Plan Compensation, plus (ii) 50% of the amount of the Matched Employee Contributions that exceed 
3% of your Plan Compensation but that do not exceed 5% of your Plan Compensation. Matching contributions 
will be allocated to the Safe Harbor Matching Contribution Accounts of Participants as soon as administratively 
feasible after the end of the Plan Year. 
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STEMILT GROWERS, LLC (AND ITS AFFILIATES) 
FORMAL RECORD OF ACTION 

The following is a formal record of action taken by the governing body of Stemilt Growers, LLC (and its affiliates) (the "Employer"). 

With respect to the amendment of The 401(k) Savings Plan and Trust of Stemilt Growers, LLC (the "Plan"), the following resolutions are 
hereby adopted: 

RESOLVED: That the Plan be amended in the form attached hereto, which amendment is hereby adopted and 
approved; 

RESOLVED FURTHER: That the appropriate officers of the Employer be, and they hereby are, authorized and 
directed to execute said amendment on behalf of the Employer; 

RESOLVED FURTHER: That the officers of the Employer be, and they hereby are, authorized and directed to take 
any and all actions and execute and deliver such documents as they may deem necessary, appropriate or convenient to 
effect the foregoing resolutions including, without limitation, causing to be prepared and filed such reports documents 
or other information as may be required under applicable law. 

Dated this _______ day of _______________, 2025. 

_________________________________ 

_________________________________ 

_________________________________ 

Docusign Envelope ID: 55EB37D1-A178-4E09-AEBC-73DEEE90E357

12 June
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THE 401(K) SAVINGS PLAN AND TRUST OF STEMILT GROWERS, LLC 

AMENDMENT 

WHEREAS, Stemilt Growers, LLC (and its affiliates) (the "Employer") maintains The 401(k) Savings Plan and Trust of Stemilt Growers, 
LLC (the "Plan") for the benefit of certain of its employees; and 

WHEREAS, Pursuant to Section 12.01 of the Plan, the Employer desires to amend the Plan; 

NOW, THEREFORE, the Plan is hereby amended by substituting the following in the Adoption Agreement, effective as of June 1, 2025: 

SECTION C. CONTRIBUTIONS - ELECTIVE DEFERRALS AND SAFE HARBOR 

2. Modifications of Elective Deferrals
a. Participants modify/start/stop Elective Deferrals/Voluntary Contribution elections:

i. [ X ]  Each pay period
ii. [  ]  Monthly
iii. [  ]  Quarterly
iv. [  ]  Semi Annual
v. [  ]  Annual
vi. [  ]  Pursuant to Plan Administrator procedures (at least once each calendar year)

b. [ X ]  Participants may stop an election to contribute at any time.

SECTION F. DISTRIBUTIONS 

Time & Form of Payment 

3. Time of Payment (Other than Death)
Distributions after Termination of Employment for reasons other than death shall commence (Section 7.02):
a. [  ]  Immediate. As soon as administratively feasible with a final payment made consisting of any allocations occurring after such

Termination of Employment.
b. [  ]  End of Plan Year. As soon as administratively feasible after all contributions have been allocated relating to the Plan Year in which

the Participant's Account balance becomes distributable.
c. [  ]  Normal Retirement Date.
d. [ X ]  Other: after termination of employment with applicable administrative period
NOTE: Any entry in "Other" must comply with Code section 401(a)(9), Section 7.02(e) and other requirements of Article 7.

SECTION G. IN-SERVICE WITHDRAWALS 

NOTE: See Section 8.05 for limits on in-service distributions. 
NOTE: Safe harbor contributions will be distributable when the Qualified Non-Elective Contribution Account is distributable unless otherwise 
limited by the Code, Treasury Regulations or Adoption Agreement. 

Retirement/Hardship/Age 

4. Specified Age
a. In-service withdrawals are allowed on attainment of age 59-1/2 (Section 8.02):

i. [  ]  None
ii. [ X ]  All Accounts
iii. [  ]  Selected Accounts

b. If Selected Accounts is selected, specified age withdrawals may be made from the following Accounts:
i. [  ]  Elective Deferral Account
ii. [  ]  Employer Matching Contribution Account
iii. [  ]  Non-Elective Contribution Account
iv. [  ]  Qualified Non-Elective Contribution Account
v. [  ]  Voluntary Contribution Account
vi. [  ]  Rollover Contribution Account
vii. [  ]  Transfer Account
viii. [  ]  Other:



SECTION G. IN-SERVICE WITHDRAWALS 
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c. If a Participant may receive a withdrawal upon the attainment of a specified age from his Elective Deferral Account, permit such
withdrawals from the Participant's Roth Elective Deferral Account subject to the same terms and conditions as apply to the Participant's
Elective Deferral Account:
i. [ X ]  Yes
ii. [  ]  Yes - only if the withdrawal from the Roth Elective Deferral Account qualifies as a "qualified distribution" within the

meaning of Code section 402A(d)(2)
iii. [  ]  No

NOTE: If G.4a is less than age 59-1/2, Elective Deferrals, Qualified Non-Elective Contributions, Qualified Matching Contributions and the 
portion of any Account that has been used to satisfy the safe harbor requirements of Code sections 401(k)(12) or 401(k)(13) or 401(m)(11) or 
401(m)(12) shall not be eligible for withdrawal until the Participant attains age 59-1/2; but only to the extent withdrawals are permitted from 
such Accounts pursuant to G.4a and G.4b. 
NOTE: G.4b only applies if G.4a.iii is selected. 
NOTE: G.4c only applies if A.8b is "Yes", (Roth Elective Deferrals are permitted) and G.4a.ii or G.4a.iii and G.4b.i is selected. 

IN WITNESS WHEREOF, the parties have caused this Amendment to be executed this _______ day of ________________, 2025. 

STEMILT GROWERS, LLC (AND ITS AFFILIATES): 

Signature:________________________________ 

Print Name: ______________________________ 

Title/Position:_____________________________ 

Docusign Envelope ID: 55EB37D1-A178-4E09-AEBC-73DEEE90E357

ZACH WILLIAMS

Director of Human Resources

12 June
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THE 401(K) SAVINGS PLAN AND TRUST OF STEMILT GROWERS, LLC 

SUMMARY OF MATERIAL MODIFICATIONS 

The purpose of this Summary of Material Modifications is to inform you of a change that has been made 
to The 401(k) Savings Plan and Trust of Stemilt Growers, LLC effective June 1, 2025. This change has affected 
the information previously provided to you in the Plan's Summary Plan Description. The revised portion of the 
Summary Plan Description is described below. 

CONTRIBUTIONS 

Elective Deferral Contributions 

You may elect to reduce your Compensation (defined below) and make a contribution to the Plan on a pre-tax 
basis. These pre-tax contributions are known as Elective Deferral Contributions. You may elect to defer up to 
100% of your Plan Compensation on a pre-tax basis. Federal law also limits the amount you may elect to defer 
under this Plan and any other retirement plan permitting Elective Deferral Contributions during any calendar 
year ($23,500 in 2025). However, if you are age 50 or over, you may defer an additional amount, called a 
"Catch-up Contribution", of up to $7,500 (in 2025). These dollar limits are indexed; therefore, they may 
increase each year for cost-of-living adjustments. 

You may elect to start, increase, reduce or totally suspend your elections to contribute to the Plan effective as of 
each pay period. 

The Plan Administrator may establish rules regarding the manner in which your elections are made. The rules 
may also require that certain advance notice be given of any election. Your election regarding Elective Deferral 
Contributions is only effective for Compensation you will receive in the future. The Plan Administrator may 
also reduce or totally suspend your election if the Plan Administrator determines that your election may cause 
the Plan to fail to satisfy any of the requirements of the Internal Revenue Code. 

DISTRIBUTIONS 

Timing and Form of Payment 

Distribution for Reasons Other Than Death. If you become entitled to receive your benefit for any reason other 
than death your Account will be distributed in a lump sum payment. This is your normal form of payment. In 
addition to the normal form of payment, distributions from the Plan after termination of employment (for 
reasons other than death) may be made in a lump sum payment or substantially equal annual or more frequent 
installments over a period not to exceed the joint life expectancy of you or your Beneficiary. Payment of your 
vested Account may start after termination of employment with applicable administrative period. Your Account 
is payable in cash. 

Distribution on Account of Death. If you die before distribution of your Account begins, distribution of your 
entire Account must be completed by December 31 of the calendar year containing the fifth anniversary of your 
death unless an election is made by your beneficiary to receive distributions in accordance with 1. and 2. below: 



DISTRIBUTIONS 
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(1) Distributions may be made over the life or over a period certain not greater than the life expectancy
of the beneficiary commencing on or before December 31 of the calendar year immediately
following the calendar year in which you die;

(2) If the beneficiary is your surviving spouse, the date distributions are required to begin in accordance
with item 1. above will not be earlier than the later of (A) December 31 of the calendar year
immediately following the calendar year in which you die, or (B) December 31 of the calendar year
in which you would have attained age 70-1/2 (for Participants born before July 1, 1949) or age 72
(for Participants born after June 30, 1949).

Your beneficiary will be entitled to a distribution in any form that is available to you prior to your death. 

If you die after distribution of your Account has begun, the remaining portion of your Account will continue to 
be distributed under the method of distribution being used prior to your death. If your Account was not being 
distributed in the form of an annuity at the time of your death, your beneficiary may elect to receive your 
remaining vested Account balance in a lump sum distribution. 

IN-SERVICE DISTRIBUTIONS AND LOANS 

Attainment of Age 59-1/2 

You may receive a distribution after you reach age 59-1/2 from all of your Accounts but only if you are fully 
vested in such Accounts. Your Roth Contributions may be withdrawn in the same manner as your normal 
Elective Deferral Contributions. Please note however, that the income on the Roth Contributions may be taxable 
(and subject to penalties for early withdrawal) if the withdrawal is not a "qualified distribution." 

Qualified Birth or Adoption Distribution 

Effective January 01, 2021, you may receive an in-service distribution on account of a "qualified birth or 
adoption distributions" from the vested portion of your account. The following criteria must be satisfied: 

(1) Amount cannot exceed $5,000 per child.

(2) Distribution must be made during the 1-year period beginning on the date your child(ren) is born or
when the legal adoption of an eligible adoptee is finalized.

(3) An "eligible adoptee" is any individual (other than child of the Participant's spouse) who has not
attained 18 or is physically or mentally incapable of self support.

Rules Regarding In-Service Distributions 

The Plan Administrator may establish uniform procedures that include, but are not limited to, prescribing 
limitations on the frequency and minimum amount of withdrawals. All distributions will be made in the form of 
a single sum as soon as practicable following the valuation date as of which such withdrawal is made. Only 
Employees are eligible to receive in-service distributions. 



SUMMARY PLAN DESCRIPTION SUPPLEMENT NOTICE  
FOR LONG-TERM PART-TIME EMPLOYEES 

Effective January 1, 2024, new rules relating to certain Long-Term Part-Time (LTPT) Employees went into effect that 
impact information contained in the Summary Plan Description (SPD). Under these new rules, certain part-time 
Employees will be allowed to contribute Elective Deferral Contributions to the Company’s 401(k) plan. Previously, these 
employees were not permitted to participate in the Plan.  

What Part-Time Employees May Now Contribute? 
Effective January 1, 2024, to be eligible to participate in the retirement plan as an LTPT Employee, you must have 
worked at least 500 hours of service in each of the previous three consecutive 12-month periods (starting with the 2021 
plan year) and be at least age 21.  

Once you meet the eligibility requirements above, you will be eligible to participate in the plan unless you fall into one of 
the following categories: 

 You are an employee covered by a collective bargaining agreement where retirement benefits were the subject of
good faith bargaining.

 You are a non-resident alien with no U.S. sourced income.

I’m an LTPT Employee, What Does That Mean?  
If you meet at least 500 hours of service in each of the previous three consecutive 12-month periods and the age 21 
requirement, you may elect to make Elective Deferral Contributions to the Plan. These are contributions that you 
authorize the Company to take out of your pay and contribute on your behalf to the 401(k) Plan.  

Please refer to the SPD “Elective Deferral Contributions” within the “Contributions” section for more information. 

How Will I Enroll in the Plan for Salary Deferrals? 
You will be given the opportunity to elect whether to contribute to the Plan. Please contact your Plan Administrator listed 
in the “Administrative Information” section of the SPD. 

If your 401(k) Plan has a feature called “automatic enrollment”. Please refer to the “Automatic Contributions” paragraph 
within the “Contributions” section of the SPD for more information. 

Am I Eligible for Employer Contributions in the 401(k) Plan?  
You may become eligible for Employer Contributions upon meeting the eligibility criteria described in the SPD.  
If you later complete the requirements as listed in the “Eligibility” section of the SPD for these Employer Contributions, 
you will be provided with the opportunity to receive these additional benefits and features.  

When I Leave, Am I Entitled to the Money I Contributed to the Plan? 
When you leave the Company, you are always entitled to a distribution of your contributions and the investment returns 
on those contributions. If the Company makes any contributions on your behalf, you will become entitled to those 
contributions based on your years of service with the Company. Please refer to the “Vesting” section in the SPD. 
However, as an LTPT Employee, a Year of Vesting Service will be calculated differently than as explained in the SPD. 
You will receive credit for a Year of Vesting Service for any year after 2020 in which you are credited with at least 500 
hours of service. 
When you leave the Company, your options for distribution will be explained to you. You may also review the 
“Distributions” section of the SPD for more information. 

What if I Have More Questions? 
If you have any questions, please contact the Plan Administrator listed in the “Administrative Information” section of the 
SPD. 
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